KOHCTUTYLMOHHbIN CYA POCCUNCKOW ®EQEPALIA
MmeHem Poccuitickon Pepepaumm

NOCTAHOBIJIEHUE
OT 22 oKTAGpPsA 2009 r. N 15-N

Nno AENY O MPOBEPKE KOHCTUTYLMOHHOCTU MONOXEHUN
MYHKTA 1 CTATbU 30, NMYHKTA 2 CTATbU 32, MYHKTA 1
CTATbM 33 U NYHKTA 1 CTATbU 34 3AKOHA POCCUNCKOU ®EAQEPALINA
"0 3AHATOCTU HACEJIEHUA B POCCUNCKOU ®EOQEPALINN" B CBA3U
C XXANNOBAMU TPAXOAH M.A. BEJIOI'YPOBOW, T.A. UBAHOBOMW,
C.I'. KNMMOBOU U A.B. MOJIOALIOBA

KoHcTtutyumoHHslit Cya Poccuiickon deaepaumm B cocTaBe npeaceaartenbCcTByowero - cyabn A.A. Cnussl,
cyaen H.C. boHagapsa, C.O. Kuasesa, A.Jl. KoHoHoBa, J1.O. Kpacasuukoson, C.I1. MaspuHa, tO0.[0. Pygkuna, O.C.
Xoxpsikoson, B.I'. Apocnasuesa,

C yyactuem npeacrtasutens rpaxgaHkum T.A. WMeaHoBon - agBokata O.B. Ko3aneHko, NOCTOSAHHOrO
npeacrasutensa rocyaapcreeHHon Odymbl B KOHCTUTYUMOHHOM Cyae Poccuiickon ®epepauun A.H. XaputoHosa,
npeacrasutena Coseta deagepauun - 4OKTOpa opuanydeckux Hayk E.B. BuHorpagosoi,

pykoBoACTBYACH cTaTtben 125 (4actb 4) KoHctutyumm Poccuiickon deaepaumu, NYHKTOM 3 yacTu NepBon,
YacTAMMW TPETLEN WU YETBEPTON cTaTbM 3, NYHKTOM 3 yacTu BTOPOKW cTaTbu 22, ctatbamu 36, 74, 86, 96, 97 n 99
denepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHctutyunoHHom Cyae Poccuiickon depepayun”,

paccMOTpen B OTKPLITOM 3acedaHumn 4eno O NPOBEPKEe KOHCTUTYLMOHHOCTU NOMNOXeHWin nyHkTa 1 ctatbu 30,
nyHkta 2 cratbu 32, nyHkta 1 cratbu 33 u nyHkta 1 ctatbn 34 3akoHa Poccuiickon degepaunn "O 3aHATOCTU
HaceneHua B Poccuinckon deaepaummn”.

MoBoAOM K pacCMOTPEHMIO Aena SABUNUCHL xanobbl rpaxaaH M.A. benoryposon, T.A. WeaHosoi, C.I"
KnumoBon u A.B. Monoguosa. OCHOBaHMEM K pPACCMOTPEHMIO Jena sBunacb OBHApPY>XMBLLAACA
HeonpeaeneHHOCTL B BOMPOCE O TOM, COOTBETCTBYIOT nu KoHctutyumun Poccuiickon depgepauyumn ocnapmaemole
3a9BUTENSAMU 3aKOHOMONOXKEHHUS.

Mockonbky BCe >anobbl KacawTcd OAHOrO M TOro e npeamera, KOHCTUTYUMOHHbIM Cya PoCCMnCKon
denepaumu, PYKOBOACTBYACL CTaTbein 48 degepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyuyumoHHoM Cyae
Poccuiickoin ®eaepaummn”, coeauHmun gena no 3TuM xanobam B 04HOM NPOU3BOACTBE.

3acnywap coobweHne cyabu-goknagumka HO.L. PyakuHa, O0ObACHEHMs1 npeacTtaBUTENER CTOPOH,
BbLICTYMMNEHUA MNpUrnalleHHbIX B 3acegaHue npeacrasutenei: ot lNpasutenbcrea Poccuiickon degepauun -
NoNTHOMOYHOro npeacrasutens MNpasutenscTBa Poccuiickon ®egepaunn B KOHCTUTYUMOHHOM Cyae POCCUMIACKON
depepaumn M.KO. Bapuiesckoro, oT [eHepanbHOro npokypopa Poccuitickon depepauun - T.A. BacunbesoWu,
uccregosas npeacTaBfeHHble 4OKYMEHThI M Hble MaTtepuansl, KoHcTutyumoHHslin Cya Poccuiickon degepaumn

yCTaHOBUN:

1. B cootBeTcTBUM ¢ 3akoHOM Poccuiickon degepaumm ot 19 anpens 1991 roga N 1032-1 "O 3aHATOCTH
HaceneHua B Poccuiickon deagepaunn” rpaxkgaHam, yBONEHHbIM M3 OpraHm3aumii N0 OCHOBAHUAM, HE CBA3AHHLIM C
COBEpPLUEHMEM UMW BMHOBHBIX AEWCTBUIA, nocobue no 6espaboTuue ycTaHaBNMBAETCH B NPOLEHTHOM OTHOLUEHMUM K
Ux cpegHeMy 3apaboTKy, MCYUCNEHHOMY 3a NOCregHWe Tpu MecsAua no nocregHemy Mecty paboThbl, ecnu B
TedyeHue 12 mecdAueB, NPeaLuecTBOBaBLUMX Hadvany 0e3paboTuubl, OHU MUMENU OnnaduBaemMyto paboTy He MeHee
26 kaneHaapHbix Heaenb (MyHKT 1 ctatbu 30), HO BO BCEX CMy4asX He BbiLLE MAKCUMAanbHONW BEMUYMHbI MOcobus
no 6e3paboTMue M HE HWXKe €ero MUHUMAaNbHOW BenuuuHbl (NYHKT 1 crtatbu 33). paxagaHam, YbUMM
paboTogarensaMu ABNAAMCbL UHAMBUAYANbHBLIE MpegnpuHMMaTenu, nocodue no 6espaboTuue ycTaHaBnmMBaeTcs
HEe3aBUCUMO OT OCHOBAHMSA YBOJSIbHEHWS M HAYUCIIAETCA B COOTBETCTBMM C NYHKTOM 1 cTatbu 34 Ha3BaHHOrO
3akoHa B pasMepe MUHMMAanbHOM BENUYMHbI M0cobusi no GespaboTuue.

KOHCTUTYLMOHHOCTL YKA3aHHbLIX 3aKOHOMOJIOXKEHMI OCNapuMBalOT 3asBWTENU NO HACTOAWEMY Aeny -
rpaxxgaHe M.A. Benoryposa, T.A. MeaHoBa, C.I'. KnumoBa n A.B. MonoauoB, KOTopble OCYLLECTBASANN TPYAOBYIO
AEeaTenbHOCTb Ha OCHOBaHWWM TPYAOBLIX AOrOBOPOB, 3aKMOYEHHbIX C WHAMBUAYANbHBIMWU NPEeanpuHMMaTenamu,
ObINK YBOJEHbI MO OCHOBAHUAM, NPEeAYyCMOTPEHHbIM NYHKTOM 1 4acTu nepBoOi CcTaTbk 77 (COrnawieHme CTOPOH) U
MYHKTOM 2 4acTu nepBOol ctatbh 81 (COKpallEeHWEe YMCNEHHOCTU unu wwTarta paboTHMKOB) TpyaoBOro koaekca
Poccuiickoin deagepauumn, npusHaHbl B YCTAHOBNEHHOM nopsaake 6e3paboTHbIMM U KOTOPbIM ObINO HAYUCIEHO
nocobue no 6e3paboTuue B pazmepe MUHUMANbLHOI BENUYMHBLI Nocobua no 6espaboTuue.

MpaxxpgaHka T.A. MBaHOBa, KPOME TOrO, NPOCUT NPU3HATL HE COOTBETCTBYHOLLUMM KOHCTUTYUUM POCCUINCKOWN



degepaumm nNyHKT 2 cratbuM 32 TOro xe 3akoHa, npeaycMaTtpuBalOliuMii ANA NWL, YBOMEHHbLIX B CBA3U C
NUKBMAaLMEN opraHm3auum nubo COKpaLweHMEM YACNIEHHOCTU UK WwTaTa paboTHUKOB OpraHu3aumm, BO3MOXHOCTb
JOCPOYHOr0 BbIXOZA HA MEHCMIO, HO HE paHee Yem 3a ABa roga A0 HACTYNMEHMA YCTaHOBJIEHHOTO 3aKOHOM
NMEHCUOHHOro BO3pacTa.

1.1. Mpokypartypa ropoaa KameHcka-LLlaxTmHckoro POCTOBCKOM 06n1acTu, pacCMOTPEB 3a8BNEHUE IPaXKaaHKu
M.A. BenorypoBoi 06 ocnapuBaHum pasmepa nocobusa no Gespabotuue, HazHadeHHoro en lMpukasom LleHTpa
3aHATOCTU HaceneHua ropoga KameHcka-LaxtuHckoro PoctoBckon o6bnactu ot 17 Hoabpa 2008 roaa,
NnoATBEPAUIA COOTBETCTBME AAHHOTO PELLEHUS 3aKOHOAATENLCTBY O 3aHATOCTM HaceneHmsa (NMUCbMO OT 9 aekabps
2008 roga). B ynoBneTBOpeHMM aHanormMyHoro MCKOBOro 3aseneHna M.A. BenorypoBoin Gbino 0TKa3aHO peLleHnem
KameHckoro ropoackoro cyaa Pocrosckon oénactu ot 11 ¢hbespansa 2009 roaa.

LleHTp 3aHATOCTM HaceneHus ropoga Borkckoro Bonrorpaackon obGnactu oTkasan rpaxaaHke C.I
KnumoBOi B yaOBNETBOPEHUN 3asiBNIEHNUS O NEPECMOTPE pasMmepa nocobud no 6espaboTuue, Ha3HAYEHHOrO el ¢
20 auBapsa 2009 roga (nucbmo oT 26 ausapsa 2009 roga).

LleHTp 3aHaTOCTM HaceneHua no ropoay Koctpome B nucbMe oT 17 mapta 2009 roga nogreepaun
NPaBOMEPHOCTL Hayucnenma nocobua no Oespabotuue rpaxganuHy A.B. MonoguoBy, nNpU3HAHHOMY
GespaboTtHbiM [Mpukazom oT 22 pekabpss 2008 roga, B pasmepe MWHMMANbHOM BENUYMHbI NOcobusa Mo
GespaboTuue.

LleHTp 3aHATOCTM HaceneHus CeBepHOro agMMHUCTPATUBHOrO OKpyra ropoga MOCKBbI OTKa3an rpakgaHke
T.A. MiBaHOBOII B nepepacyeTe pasmepa nocobus no 6e3pabotuue, Ha3Ha4eHHoOro en Mpukazom oT 31 sHBaps
2008 roma, a TaKke pPas3bACHUI, YTO HE MMEET OCHOBaHWW AnA o6palleHMs B KOMMNETEHTHbIA OpraH ¢
NpeanoXeHWeM O Ha3Ha4YeHWM el NEeHCUM OO0 HACTYMNNEeHMs BO3pacTa, JaloLero NpaBo Ha TPYAOBYHO NMEHCUIO NO
crtapoctu (nncbmo oT 8 aerycta 2008 roga). YnpaBneHue rocyaapcTBEHHON CNyXObl 3aHATOCTU HaceneHusi ropoaa
MockBbl ocTaBuno xanoby T.A. IBAHOBOIM HA 3TO pelueHne 6e3 yaoBneTBopeHusa (nucbMo oT 6 depans 2009
roga).

1.2. Kak yTBepxaalT 3asaBuTenu, ocnapusaemble uMu nonoxeHua craren 30, 32, 33 u 34 3akoHa
Poccuiickon ®degepaumnmn "O 3aHATOCTM HaceneHua B Poccuiickon Pepgepauun” He MO3BONAAIOT HAYUCNATb
rpakgaHam, COCTOSIBLUMM B TPYAOBbIX OTHOLUEHUSAX C WHAMBWUAYaANbHbLIMW MpeanpuHuMartensamu, nocobue no
0e3paboTuLe MO TEM >ke MpaBuiamM, MO KOTOPbIM OHO HAYUCNAETCA rpaxgaHam, yBOMEHHbIM M3 OpraHusauun
(MponopuUoHanNbLHO CPegHEMECAYHOMY 3apaboTKy), U TEM CaMbIM JIMLIAIOT UX NpaBa Ha nomnyyeHue nocobus no
0e3paboTuue B MaKCMMarbHOM pa3Mepe, a TaKkke He NpegycMaTpuBaloT Ans TakuxX rpakgaH BO3MOXKHOCTb
JOCPOYHOr0 BbIXOA4A Ha MEHCUIO, T.€. MPeOCTaBnAT UM MEPbI COLMAnsHON NOAAEMKKM B CBA3K ¢ DedpaboTuuen
B MEHbLUEM O00bEME, YEM rpakgaHam, YBOJIEHHbIM M3 OpraHuM3auui, Y4To NPOTUBOPEYUT MPUHLMNY PaBEHCTBA,
3akpenneHHomy crtatbed 19 (wactm 1 m 2) KoHctutyumm Poccuiickon Pegepauun, u Hapywaet npaea,
rapaHTUpoBaHHble ee cTaTbaMU 7 (MacTtb 2), 37 (4actb 3) u 39 (yactob 2).

Mcxoasa u3 TOro 4To B CUIYy 4YacTu TpeTben cratbu 74 depepanbHOro KOHCTUTYLMOHHOro 3akoHa "O
KoHctutyumoHHom Cyae Poccuiickon Pepgepauun” KoHctutyumoHHbin Cya Poccuiickon degepauun npuHuMaet
MOCTAHOBIIEHUS TOMbLKO MO MpeaMeTy, YKa3aHHOMY B OOpalleHUuM, M NUWb B OTHOLUEHWM TOW 4YacTu akTa,
KOHCTUTYLIMOHHOCTb KOTOPOW MNOABEPraeTcs COMHEHMWIO, MpeaMeTom paccmoTpeHus KoHctutyumoHHoro Cyga
Poccuiickon Pepgepauyumn no HacTodaweMmy Aeny ABNAKTCH B3aMMOCBSA3aHHble MONOXeHuA nyHkta 1 craten 30,
nyHkta 2 cratbu 32, nyHkta 1 cratbu 33 u nyHkta 1 ctatbn 34 3akoHa Poccuiickon degepaunn "O 3aHATOCTU
HaceneHua B Poccuinckon depepaumn” B TOM Mepe, B KAKOW UMW YCTaHaBNUBAIOTCA AN rpaxgaH, 40 YBONbHEHUS
paboTaBwMx MO TPyaAOBOMY AOrOBOPY C WMHAMBWUAYamNbHbIM MNPEANPUHUMATENEM, W TPa)4aH, YBOMEHHBLIX W3
opraHusauui, pasnuyHeie NpaBsuna Ha4ucneHus nocobusa no GespaboTuue n He NPEeaoCTaBNAETCA rpaxaaHam, 4o
yBOJNIbHEHUS paboTaBWwMM MO TPyAOBOMY [JOrOBOPY C MHAMBMAYamNbHbIM NPEANPUHUMATENEM, BO3MOXHOCTb
NOMNy4YeHUs NEHCUM PaHEE JOCTMXKEHUS NEHCUOHHOTO BO3PAacTa, Kak 3T0 NPeayCMOTPEHO AN rpaXKgaH, YBOMEHHbIX
M3 opraHu3aumi.

2. KoHctutyuyua Poccuickon degepaumu, npoBoarnawlaa uenbio nonutukn Poccuiickon degepauum Kak
NpaBOBOr0 AEMOKPaTUYECKOro rocygapctea C COUMANbHO OPWUEHTMPOBAHHOW PbIHOYHOW 3KOHOMMKOW CO3[aHue
yCnoBun, obecneumnBaroLMx JOCTOMHYIO XXM3Hb U CBODOAHOE pa3BuTUE 4venoseka (ctatba 1, yacTtb 1; cratba 7,
yacTte 1), rapaHTUpyeT rpaxgaHam kak ceoboay Tpyaa u npaBo cBODOAHO pacnopsikaTbCsl CBOMMU CMOCOBHOCTAMM
K Tpyay, BbibupaTtb poa AeATENLHOCTU U NPOdeCccuio, Tak U NpaBo Ha 3awuTy oT 6e3paboTuubl (cTatbs 37, Yactu
1 1 3) n NnpaBo Ha couunanbHoe obecnedeHne (ctatbs 39, Yactb 1).

Mo cmbicny ykasaHHbIX ctaten KoHctutyuum Poccuickon depepauumn BO B3aMMOCBA3M C ee cratben 19
(vactn 1 1 2), NnpaBOBOE PEryniMpoBaHne 3aHATOCTU HAaCeneHus 1 3awmuTbl OT 6e3paboTuubl 40MKHO obecneynBaTb
nMuamM, BPEMEHHO numMBLUIMMCA paboTbl U, crieqoBaTenbHO, 3apaboTka, TpyAoOBOro AoxoAa, 3pdeKTUBHYIO
rocy4apCTBEHHYIO 3aLUUTy, HanpaBSEHHYIO HA MOAAEMKAHME MO KPaWHEW Mepe MUHMMANbHO HEOOXOAMMOro ANns
YOOBIETBOPEHUS XKMU3HEHHO BaXKHbIX NOTPEOHOCTEN YPOBHA MaTepuanbHOro gocratka M Ha COAEWCTBUE B
TPYAOYCTPOMCTBE, HA PaBHbIX OCHOBAHUAX.

[aHHbIN BbIBOA COrnacyeTca ¢ npaBoBbIMU no3nuusamu KoHCTUTyunoHHoro Cyaa Poccuiickon degepauuu,
BbIpa>KeHHbLIMMW B €0 peLleHnax, B ToM Yucrne B [NoctaHosneHusax ot 3 uoHa 2004 roga N 11- u ot 16 niong 2007



roga N 12-[1. B cuny 93tTux npaBoOBbiX MNO3WMUWKA yCTaHaBfMBaeMble 3akOHOZ4aTenemM B COOTBETCTBUM C
KOHCTUTYLMOHHBIMKU MNPEANUCAHUAMU TOCYJApPCTBEHHbIE FapaHTUM peanu3aumMm KOHCTUTYLMOHHOrO npaBa Ha
3awmTy OT 0e3paboTuubl AOMKHbI OblTb OCHOBaHbLI HA YHMBEPCANbHbLIX MPUHLMNAX CNPaBEeAMBOCTM U
IOPUAUYECKOTO PaBEHCTBA; COOMIOAEHME KOHCTUTYLMOHHOIO MPUHUMMA PaBEHCTBA, FAPaAHTMPYIOLLEro 3awuTy oT
nodbIx hopM AUCKpUMUHALMKU B cdhepe Tpyaa M 3aHATOCTM, O3HA4YaeT, MOMUMO NPOYEro, 3anpeT BBOAWUTL Takue
pasnuuus B npasax nuy, NpUMHagnexawux K O4HOW M TOW >Ke KaTeropuu, KOTOpPble€ HE UMEKT OOBLEKTUBHOIO U
pasyMHOro onpasgaHus (3anpeTt pasnu4yHoro obpawleHus ¢ nuuaMu, HaxXoAAWUMUCH B OQMHAKOBbIX UMM CXOAHbLIX
cuTyauusix); pasnuums B yCrioBusSX NMPUODOpPETEHMsa U peanu3aumnm OTAENbHBIMWU KaTEropusiMmM rpaxkaaH TOro Mmm
WMHOro npaBa He AOMKHbI YCTaHABNMBATLCA NPOU3BONLHO: Kak crieayeT u3 KoHctutyumm Poccuiickon deaepauuu,
B TOM 4ucne ee crarbu 55 (MacTb 3), TakMe pasnuuust AO0MYyCTUMbI, €CNu OHU OBBLEKTMBHO OMNPaBAAaHHbI,
0BOCHOBAHHbI M MPECcneaylT KOHCTUTYLMOHHO 3HAYMMbIE LIENK, a8 UCMONb3yeMble ANS JOCTUXEHUSA 3TUX Lenen
npaBoOBbIE CPeACTBA COPa3MEPHbI UM.

3. BawmTa oT OespaboTuubl obecnedynBaeTcs MyTEM CO34AHWUS CUCTEMbI MEpP COAEWCTBUSA 3aHATOCTU U
MaTepuanbHON MOAAEMKKM TpaXgaH, He uMmerowux paboTel U 3apaboTka, TPyAOBOro Aoxoga u oduuuansHo
NpPuU3HaHHbIX 6e3paboTHbIMU. COOTBETCTBYIOLLAA CUCTEMA MEP NpeaycMoTpeHa 3akoHom Poccunckon deaepauun
"O 3aHATOCTM HaceneHus B Poccuiickon <®egepauyuun”, onpegenaiowuM nNPaBOBble, 3KOHOMUYECKME U
OpraHu3aLMoOHHbIE OCHOBbLI FOCYapCTBEHHON MOMMTUKN COAENCTBUSA 3aHATOCTM HACENEeHus, B TOM YUCNE rapaHTum
rocygapcrea no peanusauum KOHCTUTYLMOHHLIX nNpae rpaxaaH Poccuiickon Peagepauun Ha Tpya U couunanbHyo
3awmuty ot 6e3paboTtuubl. OCHOBHONW HOPMOW TaKOW 3alMThl SABNAETCA BbiMnara B T€YEHWE YCTAHOBNEHHOro
cpoka nocobus no 6espaboTuue, LeneBoe Ha3HAYEHNEe KOTOPOro, kak ykasan KOHCTMTYUMOoHHbIA Cya Poccuiickon
$benepaumm, COCTOUT B TOM, YTOObI NPEAOCTABUTL MPAXAAHUHY BPEMEHHbIA UCTOYHUK CPEACTB K CYLLEeCTBOBAHUIO
(MoctaHoBneHue ot 16 aekabpa 1997 roga N 20-1).

CornacHo 3akoHy Poccuiickon degepaummn "O 3aHATOCTU HaceneHusa B Poccuiickon ®eaepauun” nocobue
no 6espaboTuue rpaxgaHam, YBOMEHHbIM W3 OpraHuM3auui MO OCHOBAHWSIM, HE CBA3AHHLIM C BUHOBHbLIMU
AeWCcTBUAMKU paboTHMKA, YCTaHABMMBAETCA B NPOLEHTHOM OTHOLUEHMU K CpeaHeMy 3apaboTky, UCHUCIIEHHOMY 3a
nocnegHue Tpu Mecaua no nocnegHeMy mecty paboTbl, ecnu B TeyeHue 12 Mecsiues, NpeawecTBOBaBLUMX Havany
06e3paboTulbl, OHU MMENM OnnavymBaemMylo paboTy He MeHee 26 KaneHZapHbIX Hedernb Ha YCNOBMAX MOJIHOro
paboyero aHA (MONHON paboyelr Hegenu) UNK Ha YCNOBUAX HENONMHOTO paboyero aAHs (HEMOMHOW paboyeln Heaenu)
C NepecyeToM Ha 26 kaneHAapHbIX HeAemnb € MNOMHbIM pabounm AHeM (MONMHON paboyen Heaenen) (NyHKT 1 cTaTby
30), 1 HauucnaeTca B NepBble TP MecsiLa - B pasMmepe 75 NpoOLUEHTOB CpeAHeMecsadHOoro 3apaboTtka (aeHexHoro
JOBONbCTBMA), UCHUCIIEHHOTO 3a MOCNEeaHMe TPU Mecsua No nocnegHemy Mecty paboTel (CnyxxDbl), B criegytlowue
yeTbipe Mecdaua - B pasmepe 60 npouUeHTOB, B AarnbHelLWeM - B padMepe 45 NpoueHToB, HO BO BCEX CNyyasax He
BbILUE MAKCMMASIbHOW BEMWYMHbLI MOCOOMA MO 0e3paboTuLEe WM HE HWKE €r0 MUHUMANbHOW BENUYMHBLI (MYHKT 1
ctatbn 33); BO BCEX WUHbLIX CMy4asx OHO YCTAHABMMBAETCH B KPATHOM OTHOLUEHWU K MWHUMANLHOW BEMMYMHE
nocobusa no 6espabotuue (NyHkT 2 ctatbu 30).

Tak, rpakgaHam, MpeKkpaTuBlIMM nepeqs npu3HaHuem wux 0e3paboTHbIMM TPYAOBLIE OTHOLUEHMSA C
WHAUBUAYANbHLIMU NPeanpUHMMaTensMu, nocodbune no 6espaboTuue HaAYMCNAeTCss B COOTBETCTBUM C MYHKTOM 1
ctatbk 34 HasBaHHOro 3akoHa B pasmepe MUHMMAanNbHOW BENMWYUHLI Nocobusa no 6espaboTuue, T.e. B pasMepe,
KOTOPbIAN MOXET CYLLECTBEHHO OTNNYAaTLCA OT BENMYMHBI MOCOOMA Mo 6e3paboTuLe, BbINIAYMBAEMOrO rpaXkaaHam,
YBOJIEHHbIM M3 OpraHu3auui, n KOTOPbIN HE OCHOBAH Ha OO BEKTUBHBIX KPUTEPUAX (HANMMYNE U NPOAOIDKUTENBHOCTb
nepmoaoB ONnavymMBaeMon paboTbl, OCHOBaHUE YBOSMbHEHUS, pasMep CpeaHEMECAYHOro 3apaboTka U T.4.), KaK 3To
npegycmoTpeHo nyHKTom 1 cratbu 33. Tem cambiM OnS rpaxaaH, NPU3HaHHbIX B YCTAHOBMEHHOM MOpsake
6e3paboTHbIMK, BBOAATCA Pa3nuuHbIe NpaBuna Ha4McrneHmsa nocobumsa no 6espabortuue - B 3aBUCUMOCTM OT TOrO, C
KakuMm paboTtogarenemM (opraHusauuen unum MHAMBUAYarnbHbIM NPEANPUHUMATENEM) OHU COCTOSNM B TPYAOBLIX
OTHOLUEHMAX HENOCPEACTBEHHO Nepes YBOJIbHEHNEM.

Mexay Tem perynupoBaHue TPyAOBbIX OTHOLIEHWA OCYLLECTBIISIETCA B COOTBETCTBMM C KOHCTUTyuMen
Poccuiickor depepauum Ha OCHOBE MNPUHUMNOB, 3aKPensieHHbIX B cTatbe 2 TpyaoBOro kogekca PoOCCUIACKOW
denepaummn, u Ucxogsa u3 TOro, 4To Bce paboTtogarenu - u dU3MYECKUE W IOPUAUYECKME nuua - obnagatoT
paBHbIMW MpPaBaMK U HECYT paBHble 00s13aHHOCTM (cTaTbu 20 n 22 TpyaoBoro kogekca Poccunckon deaepaumm).
He npoTuBOpeunT 3TOMY M 3aKOHOAATENbHOE 3aKkpenneHuwe O0CODEHHOCTEW perynupoBaHua Tpyaa paboOTHUKOB,
pabotaowmx y pabotogatenen - dpuamdeckux nuy (rmasa 48 TpyaoBoro kogekca Poccuiickon deaepaumu),
MOCKONIbKY OHO OOYCMOBMEHO cneuuduyeckum XxapakTepom OpraHuM3auun  9KOHOMUYECKOW AeATeNbHOCTU
dPU3NYECKMX NUL, B TOM YUCNE MHAMBUAYANLHLIX NpeanpuHMMAaTEnen, 3aTparmBaeT nuwb cdepy COOCTBEHHO
TPYZAOBbIX OTHOLLEHWUI WM HE HANPaBMNEHO HA YyCTAHOBIMEHUE Pa3NUYMIA B NPaBOBOM cTaTyce paboTogarenen.

Kpome TOro, ¢ BBeaeHWeM B AEWCTBUE 4acTu BTOpon HanoroBoro kogekca Poccuiickon Peaepauymmn
(PepepanbHbii 3akoH oT 5 asrycta 2000 roga N 118-®3 "O BBegeHun B AEWCTBUE 4acTu BTOPOW HanoroBoro
kogekca Poccuinickon degepaumm U BHECEHUM W3IMEHEHWW B HEKOTOpPbLIE 3aKOHOAAaTenbHble akTbl POCCUMIACKOW
depepaumn o0 Hanorax") paborogartenu, OCYLWIECTBNSIOLWIME BbiNMNaTbl B MOMb3y PabOTHUKOB, HE MNPOU3BOASIT
Luenesble OTYUCIEHUS HA PUHAHCUPOBAHWE MEPOMPUATUIA NO COAEWCTBUIO 3aHATOCTU HaceneHua U counanbHOn
noagaepkke 06e3paboTHbIX rpaxkaaH. OTU MEpPONPUATUSA SABMSIIOTCA pacxoaHbiMKU obBA3aTenbCcTBamMmm POCCUMIACKOR



deapepaumm (nyHkT 1 ctateM 22 3akoHa Poccuiickon Pepgepauyumn "O 3aHATOCTM HaceneHua B POCCUINCKOW
depepaummn™), KOTOpbIE UCNONHAKTCA 3a CHET CODCTBEHHbIX AOXOA0B M UCTOYHUKOB (DUHAHCUPOBAHUS aeduumTa
deaepanbHoro Groaketa (NyHKT 2 ctaTbk 84 BIogXKeTHOro kogekca Poccunckon deaepauun).

Mockonbky, Takum obpaszom, (PUHAHCUPOBAHWUE MEPONPUATUIA MO counanbHOM noagepkke 6e3paboTHbIX
rpakgaH He MMEeeT CBOMM UCTOYHMKOM CpecTBa, MOCTynaroLwue oT KOHKPETHOro Hamnora (B3HoCca), UCKIMIYaeTCca u
Kakag-nubo gudbepeHumauusa npyu NpegocTaBieHUn MepP COUManbHON NOAAEMKKM 0e3paboTHbIM rpaXkgaHaMm B
3aBMCMMOCTM OT pasmepa nnatexen, ynnaduBaembix pabotopgatenem, € KOTOPbIM JMLO, BMOCHNEACTBUM
npu3HaHHoe 0e3paboTHbIM, COCTOANO B TPYAOBLIX OTHOLUEHMSAX, W, COOTBETCTBEHHO, YCTaHOBIEHUE
OnpeaerneHHbIX NPONOPLUMIA MEXAY TAaKUMUK NaTeXamMmn U BbiNnaTtaMu, OCyLLECTBISEMbIMU B NONb3y 6e3paboTHbIX.

CnepgoBatencHO, HET OCHOBAHMW monaratb, u4TO KpuTepuu, u3bpaHHble 3akoHogaTtenem Ans
andpepeHumaumn npaBun onpeaeneHus pasmepa nocobua no 0Oespabotuue (B 3aBUCUMMOCTM OT TOro, C
opraHusaumen unu UHAUBUAYyanbHbIM NPeanpUuHMMaTenem paboTHUK COCTOAN B TPYAOBbIX OTHOLUEHMAX 4O CBOEro
YBOJIbHEHUS, MPU TOM YTO WHbIE YCTAHOBIIEHHbIE 32KOHOM YCMOBWUA B PaBHOW Mepe cobnoAeHbl), ABNATCA
OOBEKTUBHBIMM M MMEIOT pasyMHOe onpasgaHve. B pesynbrate nuuam, OTHOCALMMCA K OAHOM U TOW Xe
KaTeropuu (rpaxgaHe, paHee COCTOABLUME B TPYAOBbIX OTHOLLEHUAX, NMULIMBLUMECA paboThl B CUNy 0OCTOATENLCTB,
He CBA3aHHBLIX C COBEPLUEHWEM UMW BUHOBHbLIX AEWCTBUW, M MpPU3HaHHble 6e3paboTHbiMKU), HE obecneynBaeTcs
paBHas couuancbHas 3awuTa Ha Mepuog MoucKka HOBOW paboTbl, YTO HE COrnmacyetcss € KOHCTUTYLMOHHbLIM
MPUHUUMOM PaBEHCTBA M LENSAMU, PaaU SOCTMXKEHUS KOTOPBIX AONYCKAETCA OrpaHUYeHme nNpas U cBO0OA rpaxkaaH.

4. YyuTbiBasg 0COOEHHOCTU MONOXKEHNUSA HA PbIHKE TPyAa rpaXkaaH NnpeaneHCUOHHOro BO3pacTta, Kak Hanbornee
NOABEPXKEHHBIX PUCKY Be3paboTuLbl U yTpaTbl B CBA3M C NOTEpPen paboTbl MCTOYHUKA CPEACTB K CyLLECTBOBAHUIO,
dregepanbHbIi 3aKOHOAATENb MPEaYCMOTPENn B CUCTEME Mep COuMancHOW noggepxku 0e3paboTHbIX rpaxaad
Takylo Mepy, kKak BO3MOXHOCTb AOCPOYHOIO BbIXO4a HA MEHCUIO.

B cooTtBeTcTBMM C NyHKTOM 2 cTatbk 32 3akoHa Poccuiickon degepaumm "O 3aHATOCTU HAceneHusa B
Poccuiickoin ®egepauun” no npeanoxXeHW0 OpPraHoB CNyXObl 3aHATOCTU NPU OTCYTCTBMM BO3MOXHOCTU ANS
TpyaoycTponcTea 6e3paboTHbIM rpaxkgaHam, He A0CTUrLIMM Bo3pacTa 60 NneT Ang MyXHuH u 55 neTt ansa >KeHwuH
M UMELWNUM CTPaxOBOW CTaXK NPOAOIMKUTENbHOCTLID He MeHee 25 u 20 netr Ana MyXHMH WU XKEHLUMH
COOTBETCTBEHHO, a TakkKe HEeOOXOAMMBIN CTaX Ha COOTBETCTBYHOLUMX Bugax paboT, AalolwuMin MM NpaBoO Ha
OOCPOYHOE Ha3HayeHWe TPyaOBOW MEHCUM MO CTApOCTU, NPEeaYyCMOTPEHHOW cTaTbaMU 27 U 28 degepanbHOro
3akoHa oT 17 gekabpsa 2001 roga N 173-03 "O Tpyaosbix neHcusx B Poccuiickoin deagepauun”, yBONEHHbIM B
CBA3M C NUKBMAALMEN OpraHusauuu nmbo CokpalleHUeM YUCNEHHOCTU UNU wrata paboTHUKOB OpraHusauum, ¢ ux
cornacua MOXeT HasHadaTbCA NEHCUA Ha nepuoi A0 HACTYMMeHMd BO3pacTa, Aalolero npaeBo Ha TPYAOBYIO
MEHCUIO MO CTapoCTH, B TOM YKUCME JOCPOYHO HAa3HAYaeMylo TPYAOBYIO NEHCUIO MO CTAPOCTU, HO HE paHee YeMm 3a
[ABa roga 4o HacTynneHms COOTBETCTBYIOLLIErO BO3pacTta.

Mo OykBanbHOMY CMbICITY NPUBEAEHHbIX 3aKOHOMOOXKEHUIH, BOSMOXHOCTb JOCPOYHOIO BbIXOAA HA MEHCUID
NpeaocTaBnaeTcs TONbLKO TeM 6e3paboTHLIM rpaXkgaHam, KOTopble Obiny YBONEHbI U3 OPraHn3aLunin; rpakgaHe xe,
paboTogarensMm KOTOPbLIX ABASANUCH UHAMBUAYAMNbHLIE NPEANPUHMMATENN, MPU MPOYMX PABHLIX YCIOBUSAX TAKOW
BO3MOXXHOCTM JIULIEHbI. 3TO O3HA4aeT, YTO MOSIyYEHUE MEHCUM [0 AOCTUXKEHUS YCTAHOBIIEHHOIO 3aKOHOM
BO3pacTa B Ka4YeCTBE Mepbl couManbHON 3awmTbl 0T De3paboTulbl TaKke NOCTaBNEHO B 3aBUCUMOCTb OT TOrO, C
Kakum pabotogaTtenem 6e3paboTHbIM rpaXkgaHUH COCTOSAN B TPYAOBLIX OTHOLUEHMSAX HENOCPEACTBEHHO nepen
YBOJIbHEHUEM.

[aHHOoe 3akoHOAATENbHOE PEerynupoBaHue, BBOAALLEE Takue pasnuuus B NPABOBOM MONTOXEHWUMW rpakgaH,
npuHaanexawmx K O4HOW U TOW >K& KaTeropuu, KOTOpbleé HE OCHOBaAHbl Ha ODCTOATENbCTBAX, CBA3AHHbLIX C
npuobpeTeHNeEM MNpaBa Ha TPYAOBYK MEHCUIO MO CTApOCTU (MPOLOJKUTENBHOCTL CTPAxXOBOIO CTaKa M CTaxa,
JaloLero npaso Ha AOCPOYHOE HAa3Ha4yeHwe TPYZOBOW MEHCMU MO CTapOCTW), U HE YUWUTLIBAKOT KpPUTEpPUW,
MOMOXEHHbIE B OCHOBY AuddpepeHumauuu mep coumanbHOM noadepXKu, NpesocTaBnsaemMbix 0e3paboTHbIM
rpaxkgaHam (OCHOBAHWME YBOJSIbHEHWUS, NPOAOIHKUTENBHOCTE ONfavyMBaeMon paboTbl 4O YBOSIbLHEHWS W Ap.),
CHWKAET YPOBEHb COUManbHOW 3awmTbl 0e3paboTHbIX rpaxaaH, paboTogaTendAmMu  KOTOPbIX  ABASAWUCH
WHAUBUAYANbHbIE MNPEANPUHMMATENU, MO CPABHEHWUIO C TpakgaHamu, YBOJNEHHbIMW W3 OpraHu3auuin, U He
COrnacyeTcs ¢ KOHCTUTYLUOHHBLIM MPUHLMNOM PaBEHCTBA U KOHCTUTYLMOHHO 3HAYMMbIMW LIENSAMW BO3MOXHbIX
orpaHu4eHui npae u cBoboA rpaxkgaH.

5. Takum 06pa3oM, BbITEKAOLAA U3 B3AUMOCBA3AHHbIX NONOXEHUIA NyHKTa 1 ctatbk 30, nyHKTa 2 cTaThn 32,
nyHkta 1 cratbu 33 u nyHkta 1 cratbu 34 3akoHa Poccuiickon Pepgepauun "O 3aHATOCTM HaCeNeHua B
Poccuiickoin  depepaumn” gudpepeHumauua npaeun onpeaeneHus pasmepa nocobuss no Bespabotuue
rpakgaHam, MPU3HaHHbIM B YCTAHOBJIEHHOM nopsake 6e3paboTHbIMW, M YCNOBWMIA HAa3HAYEHMA WM MEHCMU OO0
JOCTWXKEHUS YCTAHOBIIEHHOIO 3aKOHOM MEHCMOHHOIO BO3pacTa, OCHOBAHHAsA Ha TOM, C Kakum paboTtogarenem
(opranmsaumen nubo WMHAMBUAYANbHLIM NPEANPUHMMATENEM) OHWM COCTOANMM B TPYAOBLIX OTHOLUEHUSX
HEenocpeaCTBEHHO Nepen yBOSIbHEHNEM, NPOTUBOPEYUT cTaTtbam 19 (dactu 1 un 2), 37 (dactb 3), 39 (yactb 1) n 55
(4yactb 3) KoHcTuTyuumn Poccuiickon deaepauuu.

BmecTe ¢ Tem KOHCTUTYLUUOHHbIN Cya Poccuiickon ®egepauymm NpUHUMAET BO BHUMAHUE, YTO MEPONPUATHUSA
no couManbHOM noaaepxkke 06e3paboTHbIX rpaXaaH OTHOCATCA K YUCMY pacxodHblXx 00a3aTenbCTB POCCUMICKON



depepaummn 1 4TO peanusauua BbITEKAIOLIEro M3 HacTosiulero NocraHoBneHus TpeboBaHMa PaBHOW COLMANbHOMN
3awmTbl 0e3paboTHbIX rpakgaH, COCTOSIBLUMX B TPYAOBbLIX OTHOLUEHMAX C OpraHu3auuMen unM MHAUBMAYarbHbIM
npeanpuHMMaTenem, NpPeanonaraeT yBenuyeHue pacxogHon yactu degepanpHoro Blogxera, KoTopoe He Obino
yyTeHO deaepanbHbiM 3aKOHOZATENEM MNPU €r0 YTBEPXKAEHWM U KOTOPOE B Cryvae yTpaTbl YKa3aHHbIMM
3aKOHOMONOXKEHUAMMU IOPUAUYECKON CUNbI C MOMEHTa MpPOBO3rNalleHUs Hactoswero MOCTaHOBNEHUS MOXET
NPUBECTM K CHWXEHWIO YPOBHA rapaHTMi npaB rpaxjgaH B cdepe couuanbHOW 3awmtbl. B cBAsu ¢ atum
dregepanbHOMy  3akoHogaTeno TpebyeTrcA  OnMpedeneHHbli  CPOK  ANS  NPUHATUS  COOTBETCTBYIOLLUX
PMHAHCOBO-NPABOBbIX PELLEHUI NO YBEMUUYEHUIO BIOMKETHBIX 00513aTENbLCTB Poccuinckon deaepauun.

Kpome TOro, kak ObIno ycTaHOBNEHO B 3acegaHunm KoHcTutyumoHHoro Cyaa Poccuickon deaepauum,
MpasutenbcTBoM Poccuiickon deaepauum 2 oktadbpa 2009 roga npuHATO pelieHne 06 ogobpeHnun n HanpaeneHun
B [ocyaapcTBeHHy0 [dymy paspaboTaHHOro um no nopydeHuto lMpesmpgeHta Poccuiickon deaepauum npoekTa
deaepanbHOro 3akoHa, KOTOpbIM npegycMmatpuBaeTca BHeceHne B 3akoH Poccuickon deagepayumn "O 3aHATOCTH
HaceneHua B Poccuiickon Pegepauyumn” U3MEHEHWR, MPU3BAHHbLIX YCTPAHUTL HEPaBEHCTBO rpaxaaH B cdepe
coumManbHOM 3aWmMTbl OT 6e3paboTuubl, B TOM 4YMCNe NyTEM UCKMIOYEHUA HeoBocHOBaHHON aAudipepeHumauumn B
nopsiake onpegeneHus pasmepa nocobus no OGespaboTuue u nyteMm npeaocraBneHus BceM 6e3paboTHbIM
rpaxkgaHam, yBOfeHHbIM N0 OCHOBAHUAM, NPEAYCMOTPEHHbLIM NyHKTaMu 1 U 2 Yactu nepsoi ctatbk 81 Tpyaosoro
kogekca Poccuiickon Pepepauumn, paBHbIX BO3MOXHOCTEW NPWU peLeHUU BOMPOcCa O Ha3HaAYEeHUM MEHCUU A0
HacTynseHUs YCTaHOBMEHHOro 3aKOHOM BoO3pacTa. BBeCTu COOTBETCTBYIOWMIA (pedepanbHblii 3aKOH B AEUCTBUE
npeanaraetcsa ¢ 1 auBaps 2010 roga.

Mpu Taknx obcroarenbcTBax KOHCTUTYUUOHHBLIM Cya Poccuiickon deaepauun, pykoBOACTBYACh MYHKTOM 12
yacTu nepeoin cratbU 75 PepepanbHOr0 KOHCTUTYUMOHHOrO 3akoHa "O KOHCTUTYUMOHHOM Cyae Poccuiickoin
deanepaumun”, cunTaeT BO3MOXHBLIM YCTAHOBUTL, YTO NONOXKeHUA nyHkTa 1 crateu 30, nyHKTa 2 ctatbu 32, nyHkTa 1
cratbM 33 u nyHkta 1 cratbu 34 3akoHa Poccuiickon depepaumnm "O 3aHATOCTM HaceneHuss B POCCUINCKOW
degepaumn”, npusHaHHble HacToAwWwMM [1OCTaHOBMEHMEM He COOTBETCTBYHOLWMMKM KoHcTuTyumm Poccuiickoin
$enepaummn, yrpaumsaioT CUMy C MOMEHTA BBEAEHUS B A€NCTBME HOBOrO 3aKOHOAATENbHOIO PerynmpoBaHus.

Mcxoaa us M3noxeHHOro U PyKOBOACTBYSAChL YacTaAMU NEPBOW U BTOPOR ctatbu 71, ctatbamn 72, 74, 75, 79,
80 n 100 degepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHom Cyae Poccuiickoin $epepaumn”,
KoHcTtutyumoHHslin Cya Poccuiickoin deaepanmm

noCTaHOBUI:

1. Mpu3sHaTb B3aMMOCBA3aHHbIE NONOXeHUa nyHkTa 1 ctatbun 30, NyHKTa 2 cTaTbMn 32, NyHKTa 1 cTaTbh 33 1
nyHkta 1 ctatbun 34 3akoHa Poccuiickon deaepaumn "O 3aHATOCTU HaceneHusa B Poccuinickon Pegepauyun” B TOW
Mepe, B Kakoi umMum He obecneymBaeTca HauvucrneHue nocobus no O6espaboTuue M BO3MOXKHOCTb HasHaA4YeHus
NEHCUM OO0 AOCTUXEHUS YCTAHOBMEHHOIO 3aKOHOM MEHCUOHHOTO BO3pacTa Ha PaBHbLIX OCHOBAHMAX AN TPaXKAaH,
40 YBOMbHEHMA paboTaBwMx MO TPYAOBOMY AOrOBOPY € WHAMBUAYANBHBLIM MPeAnpPUHUMATENEM, U TPaKdaH,
YBOJIEHHbIX U3 OPraHu3aLui, Npyu TOM YTO MHbIE ONPEAESNEHHbIE 3aKOHOM YCIIOBUSA B PAaBHOW Mepe COBMoAeHbl, HE
cooTBeTcTBYIOWMMKM KoHCTUTYUuMK Poccuickoin depepauun, ee ctatbam 19 (dactn 1 u 2), 37 (Wactb 3), 39 (4acTb
1) n 55 (wactb 3).

2. BaanmocBsssaHHble nonoxkeHua nyHkra 1 cratbu 30, nyHkTa 2 cTatbk 32, nyHkTa 1 cratbu 33 u nyHkra 1
cratbu 34 3akoHa Poccuiickon ®egepaunn "O 3aHATOCTU HaceneHus B Poccuinickon deagepauun” - B TOM Mepe, B
KakonW Hactosawmm [1OCTaHOBFIEHUEM OHU MpPU3HaHbI HEe COOTBETCTBYHOWMMKM KoHCTUTYuMM POCCUIACKON
Penepaumm, - yrpaumatoT cuny ¢ MOMEHTA BBEAEHUSA B AENCTBUE HOBOMO 3aKOHOAATENbHOIO PerynupoBaHus.

3. MNMpaBonpuMeHUTENbHbIE peleHna no genam rpaxgaH M.A. Benoryposoi, T.A. MeaHoBoW, C.I". Knumosoiw
n A.B. MonoguoBa, OCHOBaHHble Ha 3aKOHOMOMNOXEHUAX, MPU3HaAHHbLIX HacToAWwMM [1OCTAHOBNEHWEM He
cooTBeTcTBYOWMMKM KoHCTUTYUMM Poccuiickon degepaumn, nognexar nepecMoTpy B YCTAHOBMEHHOM 3aKOHOM
nopsagke.

4. Hacrodwee MNoCTaHOBNEHME OKOHYATENbHO, HE MOANEXUT 00XKanoBaHUO, BCTYNaeT B CUMY HEMEANEHHO
nocne NpoBo3rnalleHns u He TPeOyeT NOATBEPKAEHUSA APYIMMMW OPraHamMu U AOMMKHOCTHBIMU NTMLAMMU.

5. CornacHo cratbe 78 deaepanbHOro KOHCTUTYUMOHHOrO 3akoHa "O KoHctutyunoHHom Cyae POCCUMIACKOW
depepaumn” HacTodLlee NoCcTaHOBNEHME NOANEXUT HE3aMeANMTENbHOMY ONyGnMKkoBaHuio B "Poccuiickon razerte”
n "CobpaHumn sakoHoaatenbcTBa Poccunckon ®egepauyun”. NMocraHoBneHne OMKHO BbITb ONYONUKOBAHO TAKKE B
"BecTtHuke KoHctutyuymoHHoro Cyaa Poccuiickon ®eagepaunn’.

KOHCTUTYLUMOHHBLIN Cya
Poccuiickon degepauun




