rPAXXAAHCKUM KOLEKC P
nasa 8
HEMATEPUAJIbHbLIE BNIATA U UX 3ALLUTA
Cratba 150. HemaTtepuanbHble bnara

1. }u13Hb 1 300p0BbE, AOCTONHCTBO IMYHOCTU, INYHAA HENPUKOCHOBEHHOCTb, YecTb U Aobpoe nms,
AenoBasn penyTauus, HeNPUKOCHOBEHHOCTb YaCTHOM KU3HU, HEMPUKOCHOBEHHOCTb KMUULLA, IMYHAaA U
cemeiHas TaliHa, cBoboaa nepensuxkeHms, ceoboaa Bbibopa mecta NpebbiBaHUA U }KUTENbCTBA, UMA
rpaxgaHuHa, aBTOPCTBO, UHble HemaTepuanbHble 6aara, NpuHagaexalme rpaxaaHnHy oT poXxKaeHua
WAWU B CUAY 3aKOHA, HEOTUYXdaeMbl U HenepeaaBaemMbl MHbIM COCOBOM.

2. HemaTtepwuanbHble 61ara 3aLWMLLAloTCA B COOTBETCTBUM C HACTOALLMM KOAeKCoM M APYrMMMU 3aKOHaMU
B C/ly4asnX 1 B NOPAAKE, UMW NPeAyCMOTPEHHbIX, @ TaKXKe B TeX CAy4asnx v npeaenax, B Kakunx
MCMNoab30BaHMe cnocoboB 3aLWMTbI FParKAaHCKMX NpaB (CTaTba 12) BbITEKAET M3 CyLLECTBA HapYLWEHHOro
HemaTepuanbHOro 61ara UaM IMYHOIO HEMMYLLLECTBEHHOTO NPaBa U XapaKTepa Noc/ieacTeuiA 3Toro
HapyLeHus.

B cnyyanx, ecnv Toro TpebyoT MHTEpEeChI rpaskaaHuHa, NpUHaaNeKalme eMy HemaTtepuasbHble 61ara
MOTYT 6bITb 3aLLMLLEHbI, B YaCTHOCTU, MYyTEM MPU3HAHMA CyA0oM daKTa HapyLeHUA ero IMYHOro
HEeMMYLLLeCTBEHHOrO NpaBsa, onyb/MKoBaHMA peleHna cyaa O AONYLEHHOM HapyLeHMH, a TakKe nyTem
npeceyYyeHns Uam 3anpeLLeHns AeNCcTBUIA, HapyLaoWmMX AKX CO34at0WMX YrPo3y HapyLIEHUA IMYHOTO
HEeMMYLLLeCTBEHHOIO Npasa b0 NocAraloWmMX UAK CO34at0WMX Yrpo3y NocAraTeNbCcTea Ha
HemaTepuanbHoe bnaro.

B cnyyasax u B nopaake, KoTopble NpegycMmoTpeHbl 3aKOHOM, HemaTepuaibHble 6nara,
npuHagnexaswmne ymepwemy, MOryT 3allmatbCAa ApyrmMmm andammu.

Cratba 151. KomneHcauma mopanbHOro speaa

Ecnv rpaskaaHVHY NpUYMHEH MOpPasbHbIN Bpes, (GU3nYeckne nam HpaBCTBEHHbIE CTPaAaHMSA)
OEeCTBUAMM, HapYLIAKOLWMUMM EF0 JINYHbIE HEMMYLLLECTBEHHbIE NPaBa MH0 NocAraloWUMK Ha
NPUHaZNeKallme rparkaaHNHY HemaTepuanbHble 61ara, a TakKe B ApYyrux ciyyasx, npeayCMOTPEHHbIX
33aKOHOM, CY/, MOKET BO3/I0XKMUTb Ha HapyLumnTena 06A3aHHOCTb AEHEXHON KOMNEHCALMN YKa3aHHOTO

Bpeaa.

Mpu onpeaeneHnn pasamepos KOMMEHCALMN MOPaAbHOTO Bpeaa cys NPUHUMAET BO BHUMaHMWeE CTeNeHb
BMHbI HAPYLINTENA U UHbIe 3aC/yXKUBAIOLME BHUMaHMA obcToAaTenbcTsa. Cya fOMKEH TaKKe YUnUTbIBaTb
cTeneHb GU3NYECKUX U HPABCTBEHHbIX CTPaAaHMWI, CBA3AHHbIX C UHAMBUAYAbHbIMU 0COBEHHOCTAMM
rpaxgaHuHa, KOTOPOMY MPUYMHEH Bpes,

O npumeHeHun ctatbn 152 cm. OnpepenerHne KoHctutyumoHHoro Cyga PO ot 08.04.2003 N 157-0.

Mo Bonpocy, KacatoLWeMycs PacCMOTPEHUS CyAammM Aen O 3almTe YeCcTU U AOCTOMHCTBA rparkaaH, a
TaK¥Ke 4eN0BOM penyTaLmu rpaxkaaH U topnguyecknx aul, cm. NoctaHosneHua MaeHyma BepxoBHOro
Cypa P® 01 20.12.1994 N 10, o1 24.02.2005 N 3.

CraTbAa 152. 3awWuTa YecTn, AOCTOMHCTBA M Ae/1I0BOW penyTaumm



1. TpaxaaHuH Brnpase TpeboBaTh MO CyAy ONPOBEPKEHMA NOPOHALLUX €r0 YECTb, JOCTOMHCTBO MK
OeNOoByIo penyTaumio cBeAeHNN, eCNU PacnpPOCTPaHUBLLMIA TaKUe CBEAEHWUN He AOKaXKeT, UTO OHU
COOTBETCTBYHOT 4eNCTBUTENbHOCTM. ONpoBEepIKeHNE A0NKHO BbITb CAENAHO TEM Ke CNocoboM, KOTOPbIM
6bl1M PacnpOCTPaHEHbl CBEAEHUSA O FPaXKAaHUHE, UAN APYTUM aHaA0rMUYHbIM cnocobom.

Mo TpeboBaHMIO 3aNHTEPECOBAHHbIX JINL, A0MYCKAETCA 3aliuTa YecTu, LOCTOMHCTBA U Ae/10BOM
penyTauum rpaxaaHMHa 1 Nocsie ero CMepTH.

2. CBegeHus, nopoyallme YecTb, AOCTOMHCTBO UK Ae/0BYIO penyTaumio rparkgaHnHa u
pacnpocTpaHeHHble B CPeAcTBax MaccoBon MHGOPMaLMK, A0KHbI ObITb ONPOBEPTrHYTbI B TEX XKe
cpeacTBax MmaccoBon MHpopmaumun. MparkaaHWH, B OTHOLIEHMM KOTOPOTo B CPeACTBaX MacCOBOM
MHbOPMALUMM PacnpoCTpaHEeHbl YKa3aHHble CBeAeHUA, UMEeET NpaBo NoTpeboBaTh HapAgdy C
OMNpOBEpPKEHMEM TaKKe onybIMKOBAaHWA CBOEro OTBETA B TEX XKe CpeAcTBaxX MacCcoBOM MHbOpMaUUK.

3. Ecnm cBeaeHUs, nopoYallme YecTb, A0CTOMHCTBO UM Ae/I0BYI0 PENyTaLnIo rpaxaaHMHa, CoAepKaTcs
B JOKYMEHTE, UCXOAALLLEM OT OpraHM3aLUmnm, TaKo AOKYMEHT NOAEXUT 3aMeHe UaN OT3biBY.

4. B cnyyasx, Koraa ceefeHus, nopoyalime YecTb, JOCTOMHCTBO UKW AE/IOBYIO penyTauuio rpa*kaaHuHa,
CTa/In LWUMPOKO M3BECTHbI U B CBA3M C 3TUM OMNPOBEpPKeHNEe HEBO3MOXKHO AOBECTU A0 Bceobulero
CcBeAeHusn, rpa*kaaHuH Brpase TpeboBaTh yaaeHUA COOTBETCTBYIOLWEN MHGOPMALIUK, a TaKKe
npeceyeHma UAN 3anpeLLeHns gasbHelero pacnpocTpaHeHUs YKa3aHHbIX CBeAeHUIA NyTem U3bATUA U
YHUUTOXKEHUNA 6e3 KaKol B6bl TO HX BbIN0 KOMMNEHCAL MM U3rOTOBNEHHbIX B LIENSIX BBEAEHUA B
rpaxgaHCKMii 060POT IK3EMMIAPOB MaTepUasibHbIX HOCUTENEN, COAEPKALLNX YKa3aHHble CBeAeHMA,
ec/in 6e3 YHUUTOXKEHUNS TaKMX IK3EMMNIAPOB MaTepuasbHbIX HOCUTENEN YAaNeHMe COOTBETCTBYIOLWEN
MHGOPMALNM HEBO3MOXKHO.

5. Ecnv cBeaeHuMA, Nopoyallime YecTb, AOCTOUHCTBO MM AeN0BYI0 PEenyTaLmio rparkaaHuHa, oKkasanmcb
noc/ae Nx pacrnpocTpaHeHns AoCTynHbIMK B ceTu "UHTepHeT", rpaxkaaHuH Bnpase TpeboBaTth yaaneHun
COOTBETCTBYHOLLEN MHPOPMALIMK, A TaKKe ONPOBEPKEHMA YKa3aHHbIX cBeAeHWN cnocobom,
obecneunBatoWUm A0BeAEHME ONPOBEPKEHNS A0 Nosb3oBaTenen cetn "UHTepHeT".

6. MopsAAOK ONPOBEPIKEHUA CBEAEHUIA, MOPOYALLUX YECTb, JOCTOMHCTBO UM AEN0BYIO PenyTauumio
rpaxgaHuHa, B MHbIX Cy4YaaX, KPOMe yKa3aHHbIX B MyHKTax 2 - 5 HacToAWen CTaTby, yCTaHaBAMBaETCA
CYAOM.

7. MpyMmeHeHune K HapyLwmnTe o Mep OTBETCTBEHHOCTM 33 HEUCNOIHEHMEe CyAE6HOFO peweHna He
ocso6o>«,u,aeT ero ot o6a3aHHOCTU coBepwnTb NpeayCMoOTpeHHOE pelwleHnem cya Ael‘aCTBMe.

8. Ecm yCcTaHOBMTb INLLO, PacnpocTpaHmBLLIEe CBEAEHMUSA, MOPOYalLME YeCTb, AOCTOMHCTBO AN AE/0BYIO
penyTaumio rpaxkaaHMHa, HEBO3MOXHO, FPaXKAaHuH, B OTHOLLEHMMW KOTOPOrO Takune ceeaeHus
pacnpocTpaHeHbl, Bpase 06paTUTbCA B CyA C 3a8BeHMEM O MPM3HAHUM PacnpPOCTPaHEHHbIX CBeAeHM
He COOTBETCTBYIOLLMMU AEACTBUTENBHOCTH.

9. I’pamp,aHMH, B OTHOLUEHWUUN KOTOPOro pacnpocCTpaHeHbl CBeAEeHWA, nopoYalumne ero 4eCctb, 4OCTONHCTBO
U 0enoByro penytauuto, Hapagy ¢ onpoBepxXeHnem Takmnx CBEAEHMﬁ nnn 0I'IY6/'II/IKOBaHI/IEM cBoero
OTBETa BMpase Tp€‘6OBaTb Bo3mMmeleHnA y6bITKOB M KOMNeHCaUunnm MmopasibHOro speda, NnpNYMHEHHbIX
pPacnpoCTpaHEHNEM TaKUX CBE,EI,GHMVI.

10. MpaBunna nyHKTOB 1 - 9 HacToALWEeN CTaTbM, 338 UCKAHOYEHMEM MOJIOKEHUI O KOMMNEHCAL MK
MOPaJiIbHOro Bpeaa, MoryT 6bITb NPMMEHEHbI CYA0M TaK¥Ke K C/ly4asim pacnpocTpaHeHus Nobbix He



COOTBETCTBYHOLLMX LENCTBUTEIbHOCTM CBEAEHMI O FParKAaHUHE, ECNU TAKOW rPaXkgaHNH LOKaxKeT
HEeCOOTBETCTBME YKa3aHHbIX CBEAEHUI AeNCTBUTENBHOCTU. CPOK MCKOBOW AaBHOCTM Mo TpeboBaHMUAM,
npeabABASEMbIM B CBA3M C PacnpOCTPaHEHNEM YKa3aHHbIX CBEAEHUI B CpeaCcTBax MacCoBOM
MHPOPMaLUK, COCTABAAET OAMH 04, CO AHA ONYyHANKOBAHMA TaKUX CBEAEHUI B COOTBETCTBYHOLLMX
cpencTBax Maccosom MHGopmaumu.

11. NpaBuKna HacTosLWEeN CTaTbM O 3aLUUTE AE/0BOM PeNyTaLUM rPa*KaAaHMHA, 32 UCKAOYEHMEM
NONIOXKEHWUIM O KOMMNEHCAL MM MOPaJIbHOTO Bpeaa, COOTBETCTBEHHO MPUMEHSAIOTCA K 3aluMTe Ae/10BOM
penyTauum lopuanyeckoro amua.

CraTtba 152.1. OxpaHa M3o06parkeHna rpaxkaaHuHa

1. O6HapoaoBaHUE U AafbHeNLIee CNONb30BaHUE M306paXKeHUa rpaskaaHnHa (B Tom ymcae ero
doTorpadumn, a TakxKe BMAEO03aNUCH UK NPOM3BEAEHNA N306Pa3UTENBHOIO UCKYCCTBA, B KOTOPbIX OH
n306payKeH) 4OMYCKaloTCA TOIbKO C COMNacuKA 3TOro rpaxKaaHuHa. MNocae cMmepTy rpaxKaaHmMHa ero
n306paxeHne MOXET UCMO0/Ib30BaTbCA TO/IbKO C COracua AeTein 1 NepexmnBLLEro cynpyra, a npu nx
OTCYTCTBMM - C cornacua poauteneir. Takoe cornacue He TpebyeTca B ciyyanx, Koraa:

1) ncnonb3oBaHMe M306paXKeHMs OCYLLLECTBAAETCA B rOCYAaPCTBEHHbIX, 0OLLECTBEHHbIX UAN UHbIX
ny6ANYHbIX MHTEpECaX;

2) n3obpaskeHne rparkaaHmHa NnoayyeHo npu CbemMKe, KOTopas NMPoBOAMTCA B MECTax, OTKPbITbIX A4
cBOHOAHOrO NoceLLeHNs, UK Ha NyBANYHbIX MeponpuATUAX (CobpaHuaxX, cbesaax, KoHpepPeHLMSX,
KOHLepTax, NpeacTaBAeHUAX, CMOPTUBHbIX COPEBHOBAHUAX M NOAO6HbIX MeponpuaTUaX), 3a
WCK/IlOYEHMEM C/TyYaeB, Koraa Takoe n3obparkeHne ABAAETCA OCHOBHbIM 06bEKTOM MCMNO/b30BaHUA;

3) rpakaaHuH No3npoBas 3a naary.

2. 3roToB/IEHHbIE B Lie/IAX BBEAEHUSA B rpaXKAaHCKUIA 060poT, a TakKe Haxoasumecsa B obopoTe
3K3eMMAAPbI MaTepuasibHbIX HOCUTENEN, CoaepXKalumx n3obpaxKeHune rpaxaaHmHa, NoaydyeHHoe Unmn
MCMNO/Ib3yeMoe C HapylueHnem NyHKTa 1 HacToALel cTaTby, NogaexKaT Ha OCHOBaHWUM CyaebHoro
peleHmsa U3bATUIO M3 060POTa U YHUUTOMKEHUIO 6e3 KaKol Bbl TO HU Bbl1I0 KOMMEHcaL K.

3. Ecnu n3obpaskeHue rpaxkaaHuHa, NoayvyeHHoe UM UCNoNb3yemMoe C HapyLueHMem NyHKTa 1
HacToALLEeN CTaTbW, PAacCNPOCTPaAHEHO B ceTU "MHTepHeT", rpaxkaaHunH Bnpase TpeboBaTb yAaneHUs 3TOro
N306paxKeHus, a TaKKe NpeceyeHns amn 3anpeLweHmns AanbHenLero ero pacnpocTpaHeHus.

Cratba 152.2. OxpaHa YaCTHOM KM3HU rpa*kgaHMHa

1. Ecnv uHOe NpAMO He NpeayCcMOTPEHO 3aKOHOM, He AonycKatoTcsa 6e3 cornacua rpaxaaHuHa coop,
XpaHeHuWe, pacnpocTpaHeHWe U Ncnosib3oBaHme Ntoboi MHGOPMaLMKN O ero YacTHOM KU3HU, B YAaCTHOCTU
CBEeAEHMWI O ero NPOUCXOXKAEHUU, O MECTE ero NPEeBLIBAHUA UAN KUTENBCTBA, O IMYHOW U CEMENHOM
KUBHU.

He aBnatoTCcA HapyLweHnem Nnpasus, yCTaHOB/IEHHbIX ab3aL.eM NepBbiM HACTOALLLEro NyHKTa, cbop,
XpaHeHWe, PacnNpPoOCTPaHEHME U UCMO/Ib30BAHME MHPOPMALMU O YACTHOM KU3HM FParKAaHMHA B
rocyAapCTBEHHbIX, 0BLLECTBEHHbIX AN MHbIX MYBANYHbBIX MHTEPEeCcaX, a TaKKe B Caydanx, eciu
MHGOPMALMA O YACTHOM KU3HU rpaXKaaHMHa paHee cTana obLenoCcTynHOM AMbo Gblia pacKkpbiTa CaMUMm
rpa*kaaHMHOM MAK NO ero Bose.



2. CTopoHbl 06s3aTe1bCcTBa He BrpaBe pa3riallaTb CTaBLWYO U3BECTHON MM NPU BOSHUKHOBEHUN U (M)
NCMNoNHEHUN 0653aTeNIbCTBa MHOPMALMIO O YACTHOM KU3HM rparkaaHunHa, ABNAIOLWEroCs CTOPOHOW Uan
TPeTbMM NNLOM B AaHHOM 0653aTe/IbCTBE, C/IM COorNalleHMeM He NpeayCMOTPeHa BO3SMOMKHOCTb TaKoro
pasrnaleHna MHhOPMaL MM O CTOPOHaX.

3. HenpaBomepHbIM PacnpoCTpaHeHUEM NOYYEHHOW C HAapyLLUEHWEM 3aKOHa MHPOPMALMU O YaCTHOM
KU3HU rparkaaHMHa CYMTAETCA, B YaCTHOCTU, €€ UCMOIb30BaHME NPU CO34aHMM NPOU3BEAEHWNI HAYKMY,
NiMTepaTypbl U UCKYCCTBA, ECIN TaKOe UCMO/Ib30BaHME HapyLWaeT MHTEPEeCh! rpaxaaHuHa.

4. B cnyyasx, koraa HGopmMauma 0 YaCTHOM KU3HU rpaXKAaHWHA, NONYyYeHHaA ¢ HapylweHWeMm 3aKOoHa,
COOEPKUTCA B LOKYMEHTAX, BUAEO3aNUCAX UM HA MHbBIX MATEPUA/IbHBIX HOCUTENSAX, FPaXKAaHMH BNpaBe
06paTUTbCA B cya, ¢ TpeboBaHMeM 06 yaaneHun cooTBETCTBYOWEN MHPOPMALLMM, @ TAKKe O NpeceyeHnmn
WK 3anpeLLeHnmn SanbHenWero ee pacnpocTpaHeHUsa NyTemM U3bATUA U YHUUTOXKEHUA 6e3 Kakol 6bl TO
HW OblJI0 KOMMEHCALMW U3TOTOBNIEHHDBIX B LLENAX BBEAEHMA B FPAXKAAHCKMI 06OPOT 3K3eMNAAPOB
MaTepUaNbHbIX HOCUTENEN, COAEPIKALLMX COOTBETCTBYIOLLYIO MHOOPMALUIO, eCN BE3 YHUUTOKEHUA
TaKMX 3K3EMNIAPOB MaTEPUA/IbHbIX HOCUTENEN yaaneHne cooTBeTCTBYoWeN MHbopMaLumm
HEBO3MOHO.

5. NMpaBo TpeboBaTb 3aLLUTbI HACTHOW XU3HW rpaXKaaHnHa cnocobamm, NpeaycMoTPEHHbIMU MYHKTOM 2.



